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I. PROCESS BY WHICH THE REPORT HAS BEEN PREPARED

The guestionnaire serving as the basis for thegpation of the report was sent in August 2010
to the agencies of the national and local govertsn@md non-governmental organizations
(NGOs) and all other interested parties and aldsighed on the website of the Ministry of the
Environment. There were altogether 32 responsesiviet from ministries and their agencies,
local government institutions, profit and not faoft institutions active in the environment
sector and NGOJs On the basis of these responses the implememtagiport of 2007 was
completed by the Ministry of the Environment anatsi®r commenting to all those who had
responded. The draft report was also publishechenmebsite of the Ministry for commenting
and sent to the web list Nature Time. The draforepras amended on the basis of the received
comments.

[I. PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTAN DING
THE REPORT

According to the Constitution of the Republic oft@sa, in the case of inconsistency between
national legislation and provisions of an interoaéil convention, treaty or similar act having

legally binding effect, the provisions of the lattprevail. Based on this provision, the

Convention is directly applied by courts, namelsotigh the recognition of the right of access to
justice of environmental NGOs challenging the aftgublic authorities in the public interest.

! The complete list of those who responded is shiovamnex.



[ll. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE GENERAL PROVISIONS IN PARAGRAPHS 2 |, 3,4, 7 AND 8
OF ARTICLE 3

(a) The obligation established in the Conventiorassist and guide the general public in the

application for environmental information and hageourse to the courts regarding these issues
has been established in the Public Information Retsponse to Memoranda and Requests for
Explanations Act and Administrative Procedure Acthie national legislation of Estonia.

The general obligation of public authorities as tiw@ders of information to assist persons
making requests for information has been estalishearagraph 9 of the Public Information

Act. A more detailed description of the obligatiaagrovided in paragraph 15 of the same Act,
according to which the holders of information agguired to clearly explain the procedure for,

and the conditions and manners of, access to irftbomto requesters; assist them in every way
during the application process, and identificatafrthe relevant information and most suitable

manner of access thereto; and if necessary, prpmgdr requesters to the competent official or
employee, or promptly forward the request in wgttn the competent official or employee. If a

request for information does not indicate the mammevhich the requested information is to be

provided, the holder of information shall promptlgntact the requester in order to clarify the
request.

In most State and local government institutiongcgd training programmes have been carried
out to train the officials on communicating withdaimforming the public.

The websites of State and local government ingiitst contain information on their areas of
work together with the contact details of expeksre and more, environmental information is
also published there. Most of the homepages insluate option for submitting requests for
information electronically.

According to the Response to Memorandum and Glatibn Request Reply Act, a public
authority has the obligation to give free of chaey@lanations on legal acts or projects thereof
developed by the public authority, and legal acsning the basis of its activities and its
competence. The Act also establishes the obligatioaceive persons.

The explanation obligation of public authority besliis also established in paragraph 36 of the
Administrative Procedure Act, according to whichaaministrative body is obligated to explain
the rights and obligations of parties to the procedind the order of procedure;

(b) Regulation No. 13 of the Minister of Environmiesf 17 February 2006 "Conditions and
procedure for the evaluation of project applicadidior funding, criteria for evaluation of
applications, decision-making procedure, procedorexercising control over the performance
of the agreement and reporting procedure" is paradigt updated in cooperation with the Bureau
of Environmental Education of the Ministry of then\Eronment, the priorities of the
environmental awareness of the environmental progra of the EIC and supporting activities
are specified in the Regulation. One priority atfivine is "Arranging information events and
campaigns for increasing environmental awarenessspecified target groups" aiming to
motivate various organisations active in the fiel&environment to arrange events for the public
for increasing environmental competence.



Besides legislative measures the Ministry of theilemment and its agencies have also applied
other measures that assist the public in accessimgonmental information. All printed matter
published in the Ministry of the Environment ansl éigencies are recorded in the collection of
information of the Ministry and the information erding their existence and location is
available in the web-based integrated library syste  URRAM
(http://lwww.lugeja.ee/Avalik/otsing.jsp)

The Department of Public Relations of the Minisifithe Environment publishes an information
booklet "Looduse Haal* (Voice of Nature) as the iiddal sheet of the daily Postimees (four
issues in 2009, two issues in 2010) and the Rudareguage "Vestnik Prirody“as an additional
sheet of the newspaper P6hjarannik/SZevernoe Padiigecby the project based support of the
EIC. The Department of Public Relations of the Miry of the Environment also arranges
training in the field of environmental informatida the journalists, incl. with the aim to direct
the journalists to use various sources and regsstf environmental information in order to add
reliability to the media reflections of environmahissues.

A separate position was introduced in the Foreigmaicing Department of the Ministry of the
Environment for dissemination of information to theblic regarding Structural Funds of the
EU.

In every two years (2008, 2010) the Ministry of tBavironment organises a survey of the

environmental awareness of the Estonian populafibe. survey report is published in the web
page of the Ministry athftp://www.envir.ee/378516. The survey report is introduced to the

public through media and all parties willing besidgiencies of the Ministry of the Environment

can use it in planning their information activitiéster alia, the survey reflects the use of media
among the population of Estonia and various ressufar obtaining environmental information.

The Environmental Board operating in the administea area of the Ministry of the
Environment is a government agency exercising akexripower and state supervision and
applying enforcement powers of a state on the baseésn the extent provided by law. The area
of activity of the Board includes implementationtbé policy and programmes and action plans
of the state's environmental and nature proteci@huse and radiation safety. The 18 employees
of the Environmental Education Department of theviemmental Board are deployed in all
counties. Arising from the bylaws of the Environrte@rBoard the Environmental Education
Department arranges and implements among othes t@dkvities for target and stakeholder
groups promoting environmental education and ppiesi of sustainable development. The aim
is to inform various target groups (landowners, Isievad medium-sized enterprises, employees
of local governments etc.) of environmental ledista and amendments thereto; national aims
regarding nature conservation concerning variowskestolder groups; issues related to
environmental permits etc.

During its period of activity the Environmental Bdehas engaged approximately 40,000 people
in various information events. The information witiés of the Ministry of the Environment are
aimed at the pupils of schools of general educateachers, undertakings, and land owners and
also at all citizens. The information events in€ludformation days, training, competitions in
the field of environment, thematic exhibitions, edtional programmes regarding environment.
Educational programmes regarding environment haea lleveloped in almost 100 subjects and
their contents are available in the data base ofvir@mmental education at



(www.keskkonnaharidus.e¢. Educational programmes promote environmentalremess of
children and adolescents.

The Environmental Board also comprises informatimaterials which are publicly available at
the web page of the Environmental Board at (wwwkkesnaamet.ee). In 2009 the total number
of various printed matter reached to 28 with thaltoirculation of 81,700 copies. 4,000 copies
were published in English and 2,000 both in Germaawd Russian. Keskkonnaharidusleht
(Environmental education newspaper) reaching dibsls in Estonian and in Russian is the
printed material with the largest circulation. Téien of the newspaper is to introduce agencies
engaged in environmental education, to mediate fr@stices of schools and kindergartens and
to develop systematic cooperation with the actorthe field of environmental education. Most
of the publications are available at the web pade tlee Environmental Board at
(http://www.keskkonnaamet.ee/index.php?id=11071

Environmental Board has called roundtables of emvitental education at the county level in
order to improve the cooperation between the agsnatctive in the field of environmental

education and informing of target groups. More th&0 people all over Estonia have

participated in the roundtables. The informatiogareling roundtables is available at the web
page of the Environmental Board http://www.keskkonnaamet.ee/index.php?id=11636

In 2002, a foundation Tartu Environmental Educatt@ntre was established. The Centre’s main
task is to enhance the environmental educationaavateness through publications, lectures,
excursions and other events. In 2006-2007, theciptes of environmental education were
elaborated in cooperation with the Ministry of tBavironment and the Ministry of Education
and Science. The importance of environmental eductais emphasized also in the
“Development plan of general educational systen2@ify7-2013” adopted by the Government of
the Republic at the beginning of 2007.

In the administrative area of the Ministry of Agriture the most extensive means for improving
EA (environmental awareness) and EE (environmeaatation) is the Rural Development Plan
of Estonia for 2004-2006 and 2007-2013, especidiéy measure for Axis I, “Improving the
Environment and the Countryside”. In order to reedenefits, the rural producers have to act in
an environmentally friendly manner. One of the ieguents for receiving benefits is
participation in the mandatory trainings. Withire thamework of the measure 1.1. Training and
Information Activities of the Rural Development Rlagor 2007-2013, 17 training and
information activities have been completed sinc@&0egarding preservation, improvement or
of landscape or environmental protection.

In 2010, there was general contentment with thallegquirements on the establishment and
functioning of NGOs, problems arose with the ingiigbof support schemes. Public authorities
have more and more included NGOs in the compositbrdifferent regular or specific
committees, although the possibilities of NGOsfteda decisions are often restricted and vary.
Bigger NGOs have received some financial suppamfthe State in recent years which has
helped to cover partly the overhead costs. Mutegphect and partnership between the State and
NGOs has improved significantly recently; in sonaseas the representatives of NGOs are
included in the delegations for international négains. The desire, interest and need for further
development of cooperation exist on both sided) wie obstacles laying mainly in shortages of
human, financial and time resources. During a ecawpllast years the arrangement of the legal



side of the operation of the NGOs and foundatioas bhecome remarkably less complicated,
thanks to the development of digital systems (digiignature, electronic registers).

The main activity of Environmental Investment Centhereinafter EIC) is to fund various
environmental projects, including projects relatedimproving environmental education and
awareness. The awareness programme of the envindbahpmogramme has the most projects
and applicants in EIC. In addition, those interésteapplying and those having received aid are
counselled regarding funding mechanisms and furagdities. During the last year also
cooperation with the third sector via various roates has gathered momentum. NGOs
constitute a relevant group among the applicantgIGf EIC supports project-based activities
(activity featuring a concrete aim and measuradellts), and does not cover overhead costs and
management costs of organisations.

In 2007 National Foundation of Civil Society wadaddished for the support of civil society
which aims actually do not include direct suppdrteavironmental operations but support to
civil society as a whole. Nevertheless, there halge been environmental projects among the
projects funded by the National Foundation of C8alciety.

In the area of government of the Ministry of Ecomowffairs and Communications NGOs (incl.
environmental organisations) may run for the fugadh projects under several support schemes,
incl. for the development of organisational capaddGOs also provide several public services
on the basis of competitions that also supporvitieility of the NGOs providing the service.

(d) Various ministries have engaged NGOs in the foregits of several ministers and
international forums. E.g. NGOs participated in #ezond meeting of contracting parties of
Arhus Convention in Kazakhstan, meeting of the i@mting parties of the United Nations
Framework Convention on Climate Change in CanadenyH, Bali and DenmarkThe
representatives of NGOs have also been includeseirral international organisations and
networks such as TRINET, BaltCoast, EUROBATS, CGpaega, ECOSOC etc. that improve
their speaking rights.

The NGOs till find that involvement could be more systematic and extensive. NGOs are
interested in participation in international cooperation but the prerequisite is covering of the
costs incurred by the State as NGOs mainly lack own funds. NGOs also find that the public
should be more engaged in the forging of national viewpoints already during the early stages.

The prohibition established in article 3, paragrahin regard to penalizing, persecuting or
harassing persons exercising their rights is fobtall contained in paragraph 12 of the
Constitution, according to which no one shall becdminated against on the basis of
nationality, race, colour, sex, language, origeligion, political or other opinion, property or
social status, or on other grounds. The Penal @bdestonia establishes that as fit for a State
based on the rule of law, no one shall be conviciegunished for an act which was not an
offence pursuant to the law applicable at the tohéhe commission and that a person shall be
punished for an act if it comprises the necess@gnents of an offence, is unlawful and the
person is guilty of the commission of the offenBersuant to the responses received from the
NGOs in 2010 the prohibition to penalize, perseautharass persons exercising their rights has
not been violated in Estonia.



IV - V PRACTICAL APPLICATION OF ARTICLE 3, INCLUDIN G OBSTACLES TO
APPLICATION

Starting from 2007 ESTONIAN ENVIRONMENTAL LAW CENTE, a non-governmental
non-profit organisation is operating in Estoniahwthe aim to promote the development of
environmental law and application thereof.

EELC webpagewww.k6k.eg explains in detail the content of various issaégnvironmental
law and legal regulation and links have been prdido respective international, EU and
Estonian legislation and other appropriate mater(@.g. analyses regarding application or
legislation), and also the content of the rightssiag from Arhus Convention and the
opportunities for the use thereof are explainedeitail.

In the period 2008-2010 Estonian Environmental L&@entre implemented the project for

addressing and analysing environmental cases.drfrdimework thereof free legal assistance
was provided to the NGOs and individuals in envinemtal issues, various related licence
proceeding and participation in the assessmenhwaf@mental impact, but also have recourse
to a court of law. SA Estonian Environmental Lawn@e has also provided lectures and
guidelines regarding engagement of the public aadisg from 2009 has published a monthly
newsletter of environmental law, besides the repredives of the public officials, experts,

judges, lawyers, journalists etc. are among théraoting parties.

VI RELEVANT WEBSITES

Starting from 2000 the Network of Estonian Non-fir@frganizations has arranged gauging the
sustainability of Estonian associations based om itidex of United States Agency for

International Development (USAID) that is based smven dimensions: legal environment,
organizational capacity, financial viability, adamy, public image, service provision, and NGO
infrastructure. As similar assessments are madsl i@entral and Eastern European countries,
the results allow us to become acquainted withsttuation of the associations in other countries
and to compare them with the Estonian situationorita is well-developed; the characterising
keywords are co-operation, sound legislative emvitent, strong infrastructure and positive
media coverage. Organisational capability and rercapability need developing.

The survey results are available on the website Neftwork of Estonian Non-profit

Organizations:
(http://www.ngo.ee/uuringychttp://www.usaid.gov/locations/europe_eurasia/dgov/ngoindex/2009/estonia.pdf

VII. LEGISLATIVE, REGULATORY AND OTHER MEASURES IMP LEMENTING
THE PROVISIONS ON ACCESS TO ENVIRONMENTAL INFORMATI ON IN
ARTICLE 4

The terms set out iarticle 2 have been partly defined in national legislatiohe Term “public
authority” is defined in paragraph 8 (1) of the Adistrative Procedure Act as “any agency,
body or official, which is authorized to perform ¢ administration duties by an Act, a
regulation issued on the basis of an Act or a eahtinder public law”.



The term “environmental information” has not beediirted, but paragraph 3 (1) of the Public
Information Act defines “public information” as mfmation which is recorded and documented
in any manner and on any medium and which is obthor created upon performance of public
duties provided by law or legislation issued on basis thereof. Thus, the definition of “public

information” also includes “environmental informaai’.

The terms “the public” and “the public concernediva not been directly defined, but they are,
however, used in various environmental legal astgemeral terms.

Access to environmental information is guaranteadeun paragraphs 9 and 10 of the Public
Information Act which requires that holders of infation grant access to information in their
possession and assist the public in requestingnfbemation. The persons making requests for
information do not have to justify their interesttbe request for information. The grounds for
refusal are exhaustively listed, and relate to fdrntontent, etc. of requests. Requests are
refused, inter aliaif the information requested is intended for théeiinal use of the public
authority. Such use includes information on natiaefence, international relations, industrial
solutions, intellectual property rights, inquiriasd court proceedings, and sensitive and private
personal data.

A request for information shall be complied withopiptly, but not later than within five
working days. If the request cannot be met withis teadline, the person who made the request
shall be notified. The deadline can be extendedrtaximum of 15 working days.

Public institutions are obliged to register regaefstr information (on the basis of the Public
Information Act), memoranda and requests for exqtians (on the basis of the Memorandum
and Clarification Request Reply Act) addressed lent Memoranda and requests for
clarification must be complied with in writing withone month. If additional research is needed,
this deadline may be extended to two months.

Generally, requests for information are free ofrgeaHowever, a small charge can be levied by
a public authority in case of the provision of kurgumbers of copies.

VII - IX PRACTICAL IMPLEMENTATION OF ARTICLE 4, INC  LUDING
OBSTACLES ENCOUNTERED

Environmental information in Estonia is held maibly the MoE, the Environmental Board and
Centre of Environmental Information (hereinafter ICETo a certain extent, requests for
information are sent also to other State and laa#iorities.

Generally, there have been no problems with then téor complying with requests for
information. In some cases still problems have geclwith responding within the prescribed
term and in some cases requests for informatioe baen left unanswered .One of the reasons
for rejecting a request or delay in answering iterofthe further need to process initial
information (the information does not exist in regted form), but also requests that are too
general or unclear. Very many requests are sent students and schoolchildren.



State and local authorities that have sent theutsito the report of 2010 have declared that they
usually follow the regulation on answering requéstinformation, although in the case of very
many requests some of them are rejected (if theesigs not correctly formulated), some are
answered with a delay and a few left unansweredoine cases a prolongation of the deadline
has been asked for and/or the response has natiretthe essential information requested. In
general, the answering to requests for informatias become an everyday task and is well
rooted.

The fact that the average response time to a regassbecome shorter was noted as a positive
development: the cases when an answer to the tefguésformation is received within a couple
of days are quite frequent. The cases when thelideafdr responding to the request, i.e. 5
business days, has not been met are few. The ssibmisf requests and answering thereto has
been also made less complicated by the developofeakectronic document management in
agencies. One NGO reported that they have had ed twesubmit requests for information as
the necessary information is availablighout that.

Pursuant to the responses to the questionnainébdistd for the preparation of the report 2010
there are only two known cases when a fee was etldiay the performance of a request for
information as in these cases extremely large gatames were concerned. A fee is also
charged for such requests for information askingeixtracts of registers or other information

where the obligation payment arises from law (engcase of an issue of a plan of a cadastral
unit approved by the cadastral registrar or a dealagport).

X. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION
OF ARTICLE 4

XI. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON THE COLLECTION AND
DISSEMINATION OF ENVIRONMENTAL INFORMATION IN ARTIC LES

The general disclosure of information is addressete Public Information Act. The following
information is to be published on the website ef plublic authority (mandatory), and, if
necessary, in public broadcasting or printed piless) government institution or public library,
official publication or in any other manner prebed by legal acts:

(@) Information on life-threatening dangers, oksiso health and property of persons;
(b) Information concerning the state of the envinenmt, environmental damage and
hazardous environmental impacts;

(c) Other information and documents that must kBeldsed under an international
agreement, Act or legislation passed on the basieof, or which the holder of
information deems necessary to disclose.

Legal acts, international agreements, reasonenigaitif the Supreme Court, announcements and
other documents of the Republic of Estonia areiphbt in accordance with the State Gazette
Act in the official publication Riigi Teataja (SeaGazette). The term of enforcement of the acts,



decisions etc. published and requiring enforcenseim most cases linked to publication in Riigi
Teataja (a law enters into force on the tenth dasgymnt to 8 108 of the Constitution and a
regulation of the Government of the Republic or iaister enters into force on the third day
following publication in Riigi Teataja pursuantttte Administrative Procedure Act).

Pursuant to § 12 t4of the Public Information Aciccess to electronic documents registered in
the document register and contained in the documeamiagement system of the agency, access
to which is not restricted, shall be granted thiotlge document register starting from 1 January
2009 by the government agencies. This means tlatdtdtument register must provide an
opportunity to examine the documents. The documegister must also be equipped with the
search engine providing an opportunity to seek documents through various details. The
registrars of document registers shall grant actteis®e document registers, shall create indexes
and instructions in order to facilitate the findiofyjdocuments and enable finding of documents
by a global search through a computer search syftemm metadata or public view of the
register. The holder of information shall registl created and received documents while
performing its tasks. The form of creation, receipsending of the document or the information
carrier cannot serve as a basis for denying registr of the document. Documents received by
the agency and documents released by the agentlybehaegistered not later than on the
working day following the day on which the docun@ire received or released; legislation
prepared and signed in the agency, on the datigrdtsire thereof or the working day after such
date and contracts entered into on the day aftedalte of signature thereof.

The requirements for the document register aréksited in § 12 of the Public Information Act,
under which the following is obligatory:

1) the existence of document register;

2) unavailability of the document register to theelnet search engines (e.g. Neti, Google,
Yahoo);

3) the availability of a user manual,

4) the existence of a general text search covehiagublic view of the document register;

5) display of correspondence documents withinitne timits of preservation;

6) entering directives into the document register;

7) correct wording of documents subject to restid on access so that the content of the
documents can be guessed;

8) in case of series containing documents to whigtess is restricted, the AK -note (for internal
use) or the user guide must be accompanied by plareation that the note does not interfere
with the submitting of an information request.

The collection, processing, storing and disclosihgnvironmental information are addressed in
practically all national environmental acts (Envingental Register ActEnvironmental Impact
Assessment and Environmental Auditing Act, Enviremtal Monitoring Act, Integrated
Pollution Prevention and Control Act, Planning Adtater Act, Forest Act, Earth’s Crust Act,
the Release of Genetically Modified Organisms th® Environment Act, Waste Act, Chemicals
Act, Radiation Act and Nature Protection Act). @e basis of these, environmental information
is divided between over 40 different data sets.

In order to consolidate, link and simplify publiccass to the environmental information, the
Environmental Register (http://register.keskkonfaee/)

was established; the Centre of Environmental Casttee authorised processor of the register,
regarding the list of mineral deposits the Land o&eside that all are entitled to submit a



written request in order to receive public datarfrihe Environmental Register free of charge (8
43 (1) and (2) of the Environmental Register ABY.way of an exception information shall be
denied only if falling in a list of exemptions, aase disclosure could result in danger to public
safety or in environmental damage or inadmissibtutbance to protected species in their
permanent habitats as dangers to public safetyeth@onment, protected species, intellectual
property rights and confidential commercial infotiog, the data is not final and, as such, does
not enable a correct evaluation of the situationbéo made; the data contains or concerns
business, industrial or intellectual property secre

Information regarding nature conservation (protéctatural objects, protected species and
introduced species, hunting districts, key biotomgsme trophies, international areas, eligible
areas etc.) is assembled, checked and entered byE§&Bnian Nature Information System
(EELIS, available at the addredttp://loodus.keskkonnainfo.ee). EELIS includes also
information regarding these natural values thatreoeincluded in the environmental register
such as data of the Estonian book of ancient ratbjgcts and objects of heritage culture.
Through EELIS the data reach the public servicEmfironmental Register, the service of the
Land Board, State Forest Management Centre and dibsts.

The Environmental Board issues prospecting permggslogical investigation permits, waste

permits, integrated environmental permits, ambagntpollution permits, special use of water

permits, mineral extraction permits etc. The pesnaite entered in the Information system of
environmental permitshftp://klis.envir.ee/klis/) and through this they become available to the
public. This is an Internet-based system of docum@nagement aiming at ensuring integrated
processing of environmental permits while allowiegamining and analysing the use of

environment on the basis of the valid environmepé&ahmits.Issue of and changes in the permits
are generally reflected in real time in the system.

Pursuant to the bylaws of CEl one of the main taskthe Centre is the administration and
development of the environmental information netwand collection, analysing, processing,
publishing and preservation of environmental infation. The environmental information

compiled on the basis of the data collected by i€Ehade available to the public mainly on the
web page of CElwww.keskkonnainfo.eg, through the Environmental Register and the jgubli
service of the forest register. The collection anocessing of data in CEl generally takes place
in close cooperation with the Environmental Boawinistry of the Environment, Statistics

Estonia and other partners, incl. NGOs. The proeedwnd time intervals for forwarding

information are mainly established in laws, inteéio@al obligations or agreements between
agencies. Both general information regarding emwitental situation in Estonia (based on
environmental indicators) and biodiversity as vaslspecific data through the public service of
Environmental Register and Forest Register is alskdlon the web site of CEl and its subpages.

CEl comprises and publishes regular publicationth belectronically and on paper. These
include "Environmental review“, a summary based emvironmental indicators, annual

monitoring publication "Environmental monitoringyearbook “Forest”, yearbook “Estonian

forests” concerning national forest resources audosal reviews. Besides regular publications
CEIl has published environmental information in eas forms, e.g. DVD “Estonian Forestry
2009” and "Protection of Estonian nature in 200A&tcording to plans the latter will be

published on a regular basis.



Besides analyses of the collected data and puioiicaf the results through printed matter, web
page and other channels CEl compiles and forwarkié af reports regarding environmental
sector to the European Environment Agency, Europgammission, OECD, secretariats of
international conventions and other organisatiéxsa rule, Estonian public has access to the
reports through the CEI web page.

Once in four years the consolidated report of thegmmmes of environmental monitoring is
disclosed.

In 2003, Estonia, together with other countriegned the Protocol on Pollutant Release and
Transfer Registers (PRTRs), which should be ratifgher in 2005 or 2006. The protocol was
accepted by Estonia in August 2007.

Information concerning factors that may be hazasdouhuman health or the environment must
be disclosed immediately. Such provisions are ohetliin the Environmental Register Act, the
Environmental Impact Assessment (EIA) and the HEmvitental Auditing Act, the
Environmental Monitoring Act, the Ambient Air Pratéon Act and the Release of Genetically
Modified Organisms into the Environment Act.

Constant monitoring of the environmental conditéord the aspects having an impact thereon is
regulated by the Environmental Monitoring Act. Ruast to 8 8 (1) of the Environmental
Monitoring Act data from environmental monitoringadl be accessed, released and published
pursuant to the procedure provided for in the Eonwinental Register Act. Pursuant to § 42 of the
Environmental Register Act the data of the envirental monitoring performed on the basis of
a monitoring programme of the national and localeggoments and in the amount determined by
the natural resources exploitation or pollutionnpierare published on the web page of the
national programme of environmental monitoringitp://eelis.ic.envir.ee:88/seireveeb/and in

the amount determined by the KKM in the form of gt periodical publications.

Access to information regarding goods and servioisred on the commodities market is
regulated primarily under the Consumer Protectiah @&dopted in 1993 and enforced in 1994.
Product safety and the related provision of infaforato consumers is regulated under the
Product Safety Act; obtaining relevant and coriefdrmation on goods and services offered to
make a conscious choice is one of the fundameigflaisr of consumers. The consumer has the
right to obtain the necessary information on safptgtection of health, property and economic
interests related to goods or services offered.

The Environmental Management System Act establighexcordance with Regulation (EEC)
No. 761/2001 of 19 March 2001 allowing voluntarytfapation by organizations in a European
Community ecemanagement and audit scheme (EMAS) the rights hhigations of respective
institutions in Estonia. In accordance with itsggaaph 50, the MoE must prepare a strategy and
plan of activities for promoting environmental mgamment and auditing systems for promoting
the European Unions environmental management addireg system and for organizing the
necessary information campaigns and training. Traegy is approved by the Government of
the Republic. The same act also establishes thenaafprovisions detailing the application of
the voluntary eco-label of the European Union. Ratipn (EC) No. 1980/2000 of the European
Parliament and of the Council of 17 July 2000 aeased Community eco-label award scheme
which is directly applicable also in Estonia, el&es in Article 10 the obligation of the
Member States and the Commission of the Europeann@mities to promote the use of eco-



label by performing information campaigns for camsus, producers, merchants, distributors
and the public.

The MoE has since the end of the 1990s concludestaleree-will agreements with enterprises,
whose activities have a significant impact on thei®nment (available to the public on the
website of the MoE), with them aim of mutual cogggm to improve environmental conditions.
This cooperation consists on the one hand in theisWy providing information on future
changes in environment-related legal acts and wivglrepresentatives of the enterprises in the
development of legal acts, and on the other therpnses assuming additional obligations that
are not directly mandatory under the applicable aw considerably improve environmental
conditions, such as the implementation of Inteorati Standardization Organization (ISO)
1400-compliant environmental management systenierniing the public of their activities
influencing the environment and carrying out addiéil scientific research. Such agreements
have been concluded with the Estonian Associatidvlining Enterprises, Estonian Association
of Environmental Management, Association of Fistemnof the Lake Peipus, Association of
Fishermen of the Sub-basin of the Lake Peipus,efédidn of the Estonian Chemical Industry ,
OU Eesti Pandipakend and AS Nordic Kunda Tsement, .

XII-XII PRACTICAL APPLICATION AND OBSTACLES ENCOUNT ERED IN
THE IMPLEMENTATION OF ARTICLE 5

Relevant publications providing substantial andistiaal information on the county are issued
by some counties. Several booklets have been @meper various environmental issues.
Measures for promoting environmental educationemdronmental awareness in the society:

- Information days, seminars, environmental awassrm@omotion campaigns and other events
promoting awareness are organized for the leadetscal governments and environmental
specialists, educational workers etc;

- Participation in the arrangements of campaigngeting arising environmental awareness in
the counties - nature protection month, forest weaknpaigns for collection of scrap paper etc.

- Environmental events are organised for variougetagroups: students, entrepreneurs, the
public (environmental camps, quizzes, thematic days

For each year, special programme objectives aeedg

NGOs have pointed out the following problems in ihglementation of article 5 of the
Convention:

(@) Irregular disclosure of the progress in plagrand EIA procedures;

(

(d) There is a need for more active disseminatidnformation by the environmental
services and local authorities.

According to the study mentioned in paragraph 28vabpublished by thEstonian Institute for
Sustainable Developme(EISD) in January 2005 regarding access to enmiental information
and possibilities of participating in decision-magiin Estonia, the information forwarded to the



public is timely, regular and of good quality. Asgative aspects, the study states that the
confidentiality requirements to environmental imf@tion have not been clearly defined, the
circle of persons receiving information is limitadd the information searched for is often not
available on the Internet. On the basis of thesasalysed, the study has reached the conclusion
that the coverage of emergency situations in thesnmedia has been good, but the public
authorities’ initiative to release information neei be improved: although the law prescribes
the obligation to prepare information during emeiesituations and environmental accidents,
the order and procedure of notification has nonbeearly defined.

The environmental monitoring situation is considegood in the study: air monitoring in
particular is regular and thorough and informai®of good quality, timely and accessible to the
public. The level of accessibility of informatios, ihowever, uneven among departments, as no
uniform procedures have been developed. The stodgiders the accessibility of national
reports on the environmental condition to be godide annual publicationKeskkond
(Environment) issued (since 1999) by the Statikti@tice is thorough, of good quality and
easily found on the Internet. However, accordinghe study more information materials on
environmental statistics should be issued for $jpgeirget groups.

Local government authorities operate registers @atdbases with information regarding their
own territories. Also NGOs and profit organizatiawlect and disseminate information related
to their activities regarding environment. Statéhatities collect and disseminate environmental
information according to requirements set out igaleacts and keep and develop relevant
databases. More and more environmental informasicavailable through the Internet, printed

publications are prepared for specific target gsouartu Environmental Education Centre has
set a target to collect and store a copy of allenals regarding environment printed in Estonia.

The State Audit completed an audit on organizatibenvironmental monitoring in 2007. The

audit report indicated the need for further analysé characteristics and amount of data
collected in the course of environmental monitoriagd publication of results and organization
of environmental monitoring, as well as the dedicigarding the transfer of monitoring data to
the environmental register. At this moment a nati@ystem of environmental monitoring data
is being developed with the support of the strwdtéunds of the EU in order to eliminate the
shortcomings. The comments of the State Audit leaen also taken into account while drawing
up the draft General Part of the Environmental Chde

One of the problems remain with the possibilityaofindividual to get information on the quality
of environment and processes and activities affgdtie environment around his/her home. The
implementation of the EU INSPIRE regulation willnge towards this objective by gradual
introduction of cross-use of different databasespaitial data

The public can access information on the existpagial data and services at the geoportal of the
Land Board fittp://geoportaal.maaamet.e€). Map applications allow examining and making

inquiries from different thematic layers (e.g. cstdal units, roads, soil map, geology, deposits,
cultural monuments etc.) that, inter alia, helpndprove public awareness of the environmental
condition and sites of interesting natural obje@®oportal discloses meta data of all data
collected and services offered by the Land Boaudlatso the total balance of mineral reserves
and the reports pertaining to INSPIRE Directive.




The Environmental Inspectorate has prepared thégeks reflecting the organisation, exercise
and results of environmental supervision in thenfaf printed matter, these are also available at
the web page of the Inspectoratenatw.kki.ee. The yearbooks contain information regarding
environmental situation and changes thereto (mamlthe form of general estimations). The

printed issue is distributed to other agencies MG®Ds free of charge. The results of analyses
ordered by KKI within the process of environmergapervision are also available from the web
page of KKI.

The bureau of fuel quality of OU Eesti Keskkonnamgute Keskus (Estonian Environmental
Research Centre) prepares and submits annual sefmrthe Ministry of the Environment
regarding the quality of fuels for forwarding toetlituropean Commission. The reports and
results of the monitoring of fuel quality are pubfi available in the Internet through the Fuel
monitoring data basehifps://kytus.keskkonnainfo.ee/), of the Environmental Information
Centre where data are entered by the OU Eesti Keskduuringute Keskus, Tax and Customs
Board and other institutions.

Air quality management system of Estofwavw.klab.ee/ohuseirg collects data and measuring
results from continuous monitoring stations makimgm also accessible for the public.

XIV RELEVANT WEBSITE ADDRESSES RELEVANT TO THE IMPL EMENTATION
OF ARTICLE 5

XV LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON PUBLIC PARTICIPATION
IN DECISIONS ON SPECIFIC ACTIVITIES IN ARTICLE 6

The specific activities provided for in article 6 ofetlfConvention have been regulated in national
legislation through the issuing of authorizationsl &IAs. In the course of issuing an operating
permit, an EIA is performed on the basis of thespneed environmental impact of the planned
activity either as a compulsory procedure or onltagis of the relevant decision of the issuer of
the authorization. The Environmental Impact Assesgnand Environmental Auditing Act has
been passed in 2005.

Authorizations upon the issuing of which environtaimpacts are assessed are, inter alia:

(@) Building permits or permits for the use of domstion works (procedure based on
the Building Act);

(b) Integrated environmental permits (on the bakthe Integrated Pollution Prevention
and Control Act), permits for the special use otewgon the basis of the Water Act),
ambient air pollution permits (on the basis of #mbient Air Protection Act), waste

permits and hazardous waste handling licences Itenbesis of the Waste Act) and
radiation practice licences (on the basis of thdi&en Act);

(c) Extraction permits, permits for geological r@sd and permits for general
geological research (on the basis of the EarthisCAct);

(d) Any other document permitting to carry out eities that are likely to have a

significant environmental impact.



According to paragraph 3 of the Environmental Inip#@ssessment and Environmental
Management System Act, an assessment of enviroaiviegrgacts is mandatory in the following
cases:

- upon application for or application for amendmeita development consent if the
proposedactivity which is the basis for application or amendment of the development
consent potentially results in significant enviramtal impact;

- the activity would result in a significant envimoental impact or affect the area of the
Natura 2000 network.

Environmental impact is significant if it may exdethe environmental capacity of a site, cause
irreversible changes to the environment, or endaogiural heritage, human health, well-being
or property. The Act specifies a list of the fields activity (projects, sites) for which the
assessment of the environmental impact is mandatorymost fields of activity, a characteristic
threshold value has been provided, upon the excgedf which the EIA requirement is
applicable.

In August 2008 an amendment to 8 16 of the Enviremad Impact Assessment and
Environmental Management Act was enforced. Pursigatiitis notification of the public display
of a KMH (Environmental Impact Assessment) prograanmust be made to Ametlikud
Teadaanded (Official Notices) and a newspaper amd least one public building or place of the
site of the proposed activities (e.g. shop, librachool, bus stop).

Upon the issuing of permits, the provisions on op@oceedings provided for in the
Administrative Procedure Act are applied. Thesenopeceedings mean that, as a rule, public
participation in the procedures have been foreaedrare obligatory.

Public participation in decisions on the intentionelease of genetically modified organisms
(GMOs) into the environment is regulated by theedeé of Genetically Modified Organisms
into the Environment Act. GMOs may be released th® environment only with the written
authorization of the Minister of the EnvironmenorRhis purpose, a relevant application is
submitted to the MoE, and notifications published the official publication Ametlikud
Teadaanded (Official Notice); within seven days from the regeiof the application and the
issuing of the permit, open proceedings are unkienta

XVI-XVII PRACTIAL APPLICATION OF ARTICLE 6, INCLUDI NG OBSTACLES
ENCOUNTERED

Environmental Impact Assessment and Environmentahadgement Act obligates to make
notification of initiation and refusal to initiatenvironmental impact assessment broadly —
through the official publication Ametlikud Teada&addand newspapers. Also the appropriate
agencies and persons etc. must be notified inngriBased on the Administrative Procedure Act
public display shall last at least 14 days, dutingt period persons can submit proposals and
objections. The public display of the impact assesg programme and report shall last at least
14 days (in case of a report of strategic assegsofie@mvironmental impact at least 21 days). In
general these terms are reasonable, while ofterlatiyge volume of documentation and the
complicated nature of the planned activity is nekenh into account while assessing
environmental impact — regardless of the volumehef report a tendency is to set the limits
according to the minimum term allowed by law. Dgrithe process of the assessment of the



impact all persons can examine the materials, suproposals and objections regarding the
programme and the report on the basis of whichptbgramme and the report are improved if
possible. As a rule, the persons submitting prdsaszeive feedback on whether the proposals
were taken into account or not. During the processf the plans engagement of the public
takes place already in the initiation stage ofilaen and later in the stage of disclosing the plan.
The public’s proposals and objections are ofterethas the emotional reaction that the activity
should not be carried out in anyone’s “back yardaymvery well be caused by lack of
knowledge. NGOs consider that the State should nefibets to educate the public concerned
with regard to participation in the decision-makipgocess. The objections and proposals
prepared by NGOs are better worded and reasoned.

In 2010, there was a general understanding thalvement of the public and interested parties
has remarkably improved and in general this candmesidered as efficient and sufficient — it is
possible to take part in the decision-making predes those who so wish. Often the interest in
participation is lower in early phases of decisinaking process. Most of the information is
available electronically, new initiatives are annoed through the mass media and local
advertisements and by ordinary mail. The deadlawes usually met, the participation is not
limited and the results of participation (remargsyposals) are taken into account. Authors of
remarks and proposals get feedback in writing. Hawethe following problems were indicated:

(@) In case of environmental permits the infornmatoes not often reach affected
persons — also the Estonian National (Supreme)t@ag indicated that an administrative
body has to guarantee efficient informing, eventhis would require more intense
measures than those foreseen by the law;

(b) Although the deadlines for public participatiboreseen by the law are usually
sufficient it may still not be enough in case ofrmmoomplicated cases;

(c) Sometimes the participation of the public may formal and does not take into
account the internal objectives of the participatio

() Decisions on the initiation or non-initiatiori BIA are communicated too late, at the
end of the process, which is not sufficient;

() Those who have made proposals in the courgeildfc participation are not always
answered regarding whether and how their propdsals been taken into account;

(e) NGOs claim that there have been cases wheputblec is not engaged in the decision-
making process in the sufficiently earlier stagd #re form of engagement is not efficient
enough;

(f) In real life the content of notices is not alanspiring but rather technical and formal
and therefore in case of newspaper announcemeatsagpropriate persons may not
become aware of the importance of the issue;

(h) Electronic means could be more applied foreghgagement of the public in the future
(besides already existing means). E. g. automaetirenic message system would be
suitable for more efficient notification. The systevould allow for the registration of the

participants and to notify what are the activitesd/or locations of the activities they
would like to receive information.

XVIII WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTAT ION
OF ARTICLE 6



XIX-XX PRACTICAL AND/OR OTHER PROVISIONS MADE FOR T HE PUBLIC TO
PARTICIPATE DURING THE PREPARATION OF PLANS AND
PROGRAMMES RELATING TO THE ENVIRONMENT PURSUANT
TO ARTICLE 7

Paragraph 31 of the new EIA and Environmental Mansnt System Act defines a strategic
planning document as a national, county, comprebems detailed plan, strategic development
plan or other plan, programme or strategy linkethéoState budget and established in a legal act
of the Riigikogy the Government, a government institution, a cpugvernor or a local
government body. According to the law, the opencedure provisions of the Administrative
Procedure Act apply to public participation in gheparation of these documents. On the basis
of the applicable law, this has been done for mstain the strategic environmental impact
assessment (SEA) of the “Sustainable Estonia 2ategly, the Estonian National Development
Plan and the revision of the Estonian environmestedtegy. Public participation was also
organized in the preparation of the Forestry Dgwalent Plan. The documents are accessible to
the public for at least two weeks in the disclosanel SEA process, after which time an open
meeting is organized for asking questions and egomg opinions; proposals are expected in
writing. The large number of participants has sames$ been a problem, and at the same time
the interests of the various interest groups dferdint and often contradictory, which has made
taking the proposals into consideration very diffic

The waste management plans of local governmentsaped on the basis of the Waste Act are
public documents, and a disclosure process mustimgleted upon the preparation thereof. The
public is informed of the initiation and public glay of the national waste management plan, as
well as relevant public sessions, through notiaddiphed in theAmetlikud Teadaanded, on the
Ministry’s homepage and in a national newspapeurfop plans are not prepared any more).
Practice has shown so far that people are veryestied in this kind of disclosure process and
take an active part in it. The opinions of the jubiffer — there are hasty and poorly considered
conclusions but also constructive proposals amnaftade that can be taken into account while
preparing the waste management plan. Generallyksggapublic participation in the process
has still a positive effect and helps to reduceuaence of problems and errors at the later
stages.

The public is informed of the submission of appimas for a waste permit and hazardous waste
handling licence issued on the basis of the Wasteifthe Ametlikud Teadaanded. The data
contained in the notice such as the business nathe applicant, registry code and location, the
planned location of Activity, short description die location of activity and information
regarding how and when the application for the wg&rmit and the draft waste permit can be
examined and proposals and comments submitted. ndame on the planned activity public
interest in this process has generally been vesgipa.

Public participation in the preparation of plangegulated by the Planning Act, according to
which the public is informed of the intended plahsough publication of a notice either in the
Riigi Teataja or in newspapers. The ministry, county governor local government
administering the preparation of the plan provide tain characteristics and time frame of the
process. The completed plans are put on publidajisgther in the local government or county
centre. Everyone has the right to present prop@salsobjections concerning a plan during the
duration of public display. The local government county governor administering the



preparation of the plan must inform persons whoehsent proposals and objections by post or
electronic mail during the time the plan is on thgpof their opinion on such proposals and
objections, and specify the time and place of thblip discussion within two weeks from the
end of the public display of the plan. On the basishe outcome of the public display and
discussion, the local government or county govemake the necessary amendments to the
plan.

XXI-XXII PRACTICAL APPLICATION OF ARTICLE 7, OBSTAC LES INCLUDED

The following strategic documents of the Ministiiytioe Environment have been available to the
public for comments in the participation webww.osale.e

- Development Plan of Recreational Fishing 200932201

- Nature Protection Development up to year 2020

- National development plan for the use of natbtalding materials 2010-2020

- Bases for the use and protection of the earth'st c

- Development Plan for Forestry 2011-2020

- Action Plan for Pandivere and Adavere-Pdltsamadaisensitive area for 2009-2011

- Environmental strategy up to 2030 and its apfibcaplan, Environment Action Plan 2007-
2013, Development plan for the use of Oil-shaleydd@ment plan of radiation safety and
others have been available to the public at the pegje of the Ministry of the Environment.

According to the information received from NGOs\tHsave been engaged in the process of
preparation of almost all strategies, national tgment plans and also some draft acts in the
area of administration of the Ministry of the Ernment. The proposals submitted by NGOs
have been analysed and used for the improvemaidafemnts. As a result of involvement the

needs of (protection of) environment have gainedeased reflection in the development plans
in some cases. Still, examples were provided ie cdsvhich the involvement of the public and

the stakeholders has not been sufficient accotbimfg¢GOs.

Among the documents developed by the Ministry ofiégture two main strategic documents
related to the environment have been “Estonian IRDexelopment Strategy 2007-2013” and
“Estonian Rural Development Plan 2007-2013” badeefeon. The 2nd axis of the Rural
Development Plan (“Improving the environment ané ttountryside” covering 39% of the
means of the development plan) is directly linkedsécuring sound environmental situation in
the rural areas mainly through the promotion ofiemmentally-friendly management. Also the
activities of the 1st and 3rd axes of the develapmelan are indirectly related to the
environment. From 2004 all related stakeholder gspwgricultural producers, environmental
organisations (incl. The Association of EstoniarviEBnmental Organisations), representatives
of other undertakings and stakeholders have begagex in the preparation of both documents.
Besides, there are such organisations related twoeament among our partner organisations
whose direct aim is not protection of environmesntsach but development of environmentally
friendly agricultural production (Centre of Ecologl Technologies, Cooperation Group of
Organic Farming, Estonian Association of Organimi&s, and Estonian Foundation of Organic
Farming). In the opinion of the Ministry of Agridute the impact of the engagement has been
productive and positive. During the cooperatiorhwitie environmental NGOs the measures of
the 2nd axis of the Rural Development Plan are paiaveloped, several proposals submitted
by them have been integrated in the conditionb®iteasures.



The competence area of the Ministry of Economicakff and Communications comprises
"National Development Plan of Energy Sector up @@ approved in 2009 and the
"Development Plan of Estonian Energy Sector up0b82, both of which are closely related to
the environment. As the Ministry of Economic Affaiand Communications applied various
methods in case of the said development plans,ngalge of extensive engagement, the number
of proposals received from the public was high. Eogr forums on energy issues were arranged
with the number of audience of up to 200, reporisvarious visions of energy sector were
presented by the representatives of energy compastence institutions and organisations. An
energy forum blog was created in order to obtaitersive reflection. The proposals worded
during the forum were applied during the improvetmathe draft development plans. Also the
principal proposals of the expert of strategic assent of environmental impacts were taken
into account for improving development plans. Acling to the Ministry of Economic Affairs
and Communications engagement may be consideradcass as beside the specific proposals
made this made possible extensive introductiondascussion of issues of energy sector among
the general public.

NGOs have pointed out that the deadline of two wdek disclosure of plans may be too short.
They refer to their experience that sometimes theyot receive any feedback on proposals and
objections submitted by them in respect of nati@mal local strategies and action plans.

By 2010 the involvement of the public in the deysi®nt of strategic documents has
remarkably increased and the public participatibrage is foreseen for all more important
documents prepared in state and local authorilies.principles or good practice of involvement
of the public have been elaborated by the Staten¢iery, to be followed by all public
authorities. Similar principles have been adoptechany State authorities as well. The impact of
public participation is usually valued as positimecessary and informative by both the public
and authorities. However, often the limitation eources may also limit the effect of public
participation (in the case of voluminous documetitsye is not enough capacity for adequate
elaboration) and all proposals made in respecboftichents can not be taken into account (due
to conflicting interests). Some shortcomings hagerbindicated in responding to proposals as
well as reasoning of rejected proposals. Still, dG@ve reported cases where their involvement
in the preparation process of strategic documergpgred by local governments has not been
sufficient. Disclosure process meets the requirésset out in law, but no efforts are made to
ensure that the information reaches stakeholddws.nbtice regarding public discussion may be
published in a national newspaper and the web péghe municipality, but in case these
sources are not constantly followed, no informat®received

XX WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTAT  ION
OF ARTICLE 7

XXIV EFFORTS MADE TO PROMOTE EFFECTIVE PUBLIC PARTI CIPATION
DURING THE PREPARATION BY PUBLIC AUTHORITIES OF EXE CUTIVE
REGULATIONS AND OTHER GENERALLY APPLICABLE LEGALLY  BINDING
RULES THAT MAY HAVE A SIGNIFICANT EFFECT ON THE ENV IRONMENT
PURSUANT TO ARTICLE 8

In accordance with article 28, paragraphs (1)-(d¥the Public Information Act, the following
documents must be disclosed:



(a) Draft Acts prepared by ministries and draft &wowvnent regulations, together with

explanatory memoranda, when such drafts are senagdproval or presentation to the
Government;

(b) Draft regulations of ministers and local goveents together with explanatory

memoranda before such drafts are presented fotiadpp

(c) Draft concepts, development plans, programmes ether projects of general

importance before such drafts are presented tadh®etent bodies for approval, and the
corresponding approved or adopted documents.

The disclosure of legal acts is regulated in thedtdegislative act approval information system.
For approval, draft decisions of the Riigikogiraft regulations of the Government and draft
regulations of ministers together with all anneaes made available in the draft legislative act
approval information system managed by the Ministinustice. The ministries and the State
Chancellery will post a link to the Internet locati of the draft legislative act approval

information system on their websites. The documesnsered into the draft processing

information system are public. The public has thesibility to submit proposals in regards to
draft legal acts during the duration of the display

In accordance with the rules and regulations of @wernment, drafts or other documents,
except for draft acts, draft decisions of the Rigiu and draft regulations forwarded to the
Government by a ministry or the State Chancelleay, be classified as information intended for
internal use either by the minister or the Statar@kllor, respectively, on the grounds and in the
order established in the Public Information Act,tiluthe adoption of a decision by the
Government or for another term prescribed by lalxe Ministry and State Chancellor must not
release or publish the drafts and documents anntiserdto submitted to the Government and
classified as information intended for internal usetil the adoption of a decision by the
Government or until the end of another term ofrretsbn on access.

During the preparation of draft legal acts for MeE, drafts are also sent to relevant NGOs and
professional unions and other interested persohe.riiles of engagement of the public have
been brought into conformity with the Ministry’stémnal procedure for preparing legal acts.
Proposals submitted in regard to legal acts ament&kto account to the extent possible.

XXV — XXVI OBSTACLES ENCOUNTERED IN THE IMPLEMENTAT ION
OF ARTICLE 8

NGOs have pointed out the following problems irpexs of the implementation of
article 8:

(@) They are not involved enough in the early phadgealrafting of legislation;

(b) The practice of involving NGOs is not systeroati

(c) Access to information could be better.
General principles for involvement of the publiovbdeen adopted in several ministries and the
State Chancellery, such principles are usuallyofedld, in particular in case of more important
draft legal acts. The results of involvement of phblic are valued by drafters of acts as very
positive, however, the representatives of the puotid authors of amending proposals are not so
content. According to the latter the deficits imnuhing (not enough resources, including time),
reaction to proposals made and the low level okpiance are still problematic. The public is



often disregarded in the development of many lagtd, especially in the case of amending legal
acts in force.

XXVII WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTAT ION
OF ARTICLE 8

XXVIII LEGISLATIVE, REGULATORY AND OTHER MEASURES | MPLEMENTING
THE PROVISIONS ON ACCESS TO JUSTICE
IN ARTICLE 9 ?

The proceedings available in respect of a publithaity are as set out in the following
paragraphs:

Challenge proceedings

Challenge proceedings are regulated under the Aslirative Procedure Act. Their aim is on the
one hand to allow for inexpensive and prompt revigwlecisions, and on the other to give the
administrative system a chance to correct its késtaChallenge proceedings are free of charge
for persons. Currently, as a rule they are not ratmg (except the mandatory challenge
procedure foreseen in the Environmental ChargesaAdtthe Environmental Liability Act) and
the relevant person may turn directly to the co@rchallenge may be filed by a person who
finds that his or her rights have been violatedreedoms restricted by an administrative act or
in the course of administrative proceedings (pdfd. However, a challenge cannot be filed
against an act or measure of an administrativeoaityhover which the Government exercises
supervisory control.

A challenge concerning an administrative act orsueashall generally be filed within 30 days.
Execution of the administrative act may be suspénide the duration of adjudication. A
challenge is generally adjudicated within 10 ddys, the term of review may be extended for
additional investigation by up to 30 days.

A decision on a challenge must be in writing andoru dismissal of a challenge, must be
reasoned and contain an explanation concerningjlthg of an action before an administrative
court. A person whose challenge is dismissed orsehoghts are violated in challenge
proceedings has the right to file an action be&sredministrative court.

In general, challenge proceedings are considered pssitive and good opportunity for a
administrative body to correct its mistakes quickhd efficiently. However, the negative side of
the proceeding is that the authority may not se@wtn mistakes and also the impartiality and
independence of the decision on challenge are natagteed. As there is also a not very
expensive alternative to challenge a decision iadministrative court (if the fee of legal aid is
not taken into account), the challenge proceedangsot used very often.

Supervisory control proceedings

Analysis of implementation of Article 9 of the Camtion is based on the material prepared in thedveork of
the Danish-Estonian cooperation project on thest®justice in environmental matters by Hanneslgeand
Kaarel Relve. The material is available on the Mtbsite.



Supervisory control consists in the internal cdndfcadministrative activities and aims to ensure
the legality and purposefulness of administrativdivdies. A person cannot demand that
supervisory control be exercised, but he or shedcaw the attention of the administrative body
exercising supervisory control to circumstances$ tleanand its exercise. Supervisory control is
not exercised in matters related to (State) sup@rvimeasures and acts, e.g. it is not exercised
over the precepts of the Minister of the Environtmen

A person exercising supervisory control has thitrig:

(@) Issue an order for the elimination of the deficies in a legal instrument or act;
(b) Suspend the performance of an act or validity legal instrument;
(c) Invalidate a legal instrument.

Administrative court proceedings

Only a person who considers that his or her riglatge been violated or freedoms restricted by
an administrative act or measure has the righil@cah action with an administrative court. An
action for the establishment of the existence aeabe of a public law relationship, or the
unlawfulness of an administrative act or measuigy be filed by a person who has a legitimate
interest in the matter.

Three conditions are applicable in determiningekistence of a right to file an action:

(@) The relevant environmental legal standard bagvie rise to a legal public right;

(b) This right must be held by the person filingaation, i.e. there must be a personal
connection;

(c) A causal connection must exist between the atnative activities and the
violation of the rights.

In case of legitimate interest, there are two n@inditions applicable to the right to file an
action:

(@) The person filing an action must have a cegansonal connection to the case;
(b) The person filing an action must demonstragentied to determine the unlawfulness.

An administrative court has the right:

(@) To annul an unlawful administrative act indtgirety or partially;

(b) To issue an order to execute an unlawfully endpd administrative act, to issue an
administrative act that has not been issued oddptea measure that has not been adopted;
(c) To declare an administrative act or measurawiuil. An administrative court shall
verify both the procedural and the substantive ldnéss of administrative activities.

The administrative court proceedings are basedheri\tiolation of rights” rather than on the
objective control of administrative activities. Tleeurts’ rather limiting interpretation of the
standards for the right to file an action so farynmose a significant impediment to the
implementation of the Convention. Until now, théi@ven’t been any special conditions for the
right of NGOs to file an action. In practice, theuds, including the Supreme Court, have
applied the Convention directly and on several sicees have recognized the right of NGOs to



file an action. At the same time, there is no comroourt practice in respect of the recognition
of the right to initiate proceedings (in some cafies courts have not recognized the right of the
NGOs when in fact they should have),. The needcfiberia is supported by the fact that this
excludes thdocus standi for groups with strictly limited interests as wels the need for the
court to interpret and apply directly the Conventio

The draft Administrative Procedure Act prepared thg working group convened by the
Ministry of Justice passed the first reading in Rigikogu (Parliament) containing a separate
implementing provision regarding the right of apgpaanvironmental issues. One of the reasons
for the draft is to end the infringement proceedingitiated by the European Commission
against the Republic of Estonia regarding the assest of environmental impact Directive
(Council Directive 85/337/EEC, amended by the Cdubrectives 97/11/EC and 2003/35/EC)
and Directive 2008/1/EC of the European Parlianamt of the Council of 15 January 2008
concerning integrated pollution prevention and aar(iPPC).

The right of appeal of the non-governmental envitental organisations has been regulated in
the draft General Part of the Environmental Code proceeded by the Riigikogu but the

scheduled term for enforcement thereof is 01/01E3 is not satisfactory taking into account

the stage of infringement procedure.

Due to the infringement proceedings the right gdesd regarding environmental issues has been
provided for in the Code of Administrative CourbBPedure until the enforcement of the General
Part of the Environmental Code Act.

Proceeding from the judicial practice and Environtak Liability Act the definition of an
environmental organisation provided in the drafbiead. This is an important improvement as
the valid law does not comprise the general dédimibf a non-governmental environmental
organisation. Pursuant to the draft a non-profigaoisation or a foundation promoting
environmental protection having operated a yeanreethe challenging the administrative act or
act but also an association of persons who ardegatl persons in case such an association
represents the opinions of the relevant part ofltleal population may be an environmental
organisation. As said before, the aim of the resjognt for one activity year of the
environmental organisation is to exclude the appedlad hoc groups of random character
representing the interests of small circles.

Based on the Convention, courts in Estonia have liberal in recognising the environmental
organisations. The appeals of several NGOs, tim oigappeal of a foundation and also the right
of appeal of a partnership have been accepteddidieprescribes specifications of the right of
appeal of the environmental organisations regardihgllenges of the rulings made in
environmental cases — the justified interest ofgh@ronmental organisations or infringement of
rights in case of challenging such rulings are megliin case the subject-matter is related to the
present activities or area of activity of the eammental organisation.

Supervisory proceedings carried out by the

Data Protection Inspectorate



The Public Information Act is the main national dé@ct implementing the requirements of
article 4 of the Convention (access to environmentarmation). According to its

paragraph 46, a challenge may be filed with theaDRtotection Inspectorate in case of a
violation of the Public Information Act. The DataoRection Inspectorate (hereinafter the
Inspectorate) is a government institution whosennfanction is State supervision over the
processing of personal data, maintaining of datdasd access to public information. The
proceedings conducted by the Inspectorate areectugdproceedings of a certain specific nature.
The Inspectorate has the right to issue orders tipholders of information to comply with the
law and take the necessary measures within fivekimgrdays. In the case that the holder of
information neglects to fulfil the order issuedthg Inspectorate, and does not challenge it in the
administrative court, the Inspectorate will inisamisdemeanour proceedings or turn to the
superior institution or body of the holder of infeation in order to perform supervisory control.
However, problems might arise in ensuring the immaetation of the orders issued by the
Inspectorate.

Supervisory proceedings carrier out by the Chancellor of Justice

The main duties of the Chancellor of Justice inelugviewing the legislation of general
application of the legislative and executive powaand of local governments for conformity with
the Constitution and legal acts of the RepublicEstonia. In addition, paragraph 19 of the
Chancellor of Justice Act establishes that everymaethe right of recourse to the Chancellor of
Justice in order to control the activities of gawveaental authorities, including the guarantee of
constitutional rights and freedoms. As the indepeicé of the Chancellor of Justice is stressed
in Chapter XlI of the Constitution, the Chanceltl@n doubtlessly be considered an independent
body in the meaning of article 9, paragraph 1hef@€onvention. The proceedings carried out by
the Chancellor are free of charge for the person mhde the recourse. The Chancellor does not
have sufficient means to ensure the efficient ettexwof his or her functions, and neither have
definite proceeding deadlines been establishedefdre, the review and supervision carried out
by the Chancellor of Justice is not appropriate ifoplementing the requirements of the
Convention, but the proceedings may have a suppaie.

The following are relevant in respect of privateso®s:
Environmental supervision

In accordance with paragraph 22 of the Environmeupervision Act, an activity damaging to
the environment may be suspended if:

(@ It is not in compliance with an environmentaarslard or with the standards

determined in the environmental permit;

(b) Itis performed on the basis of an environmigpéamit but endangers the life, health

or property of persons and such danger cannot bediately eliminated;

(c) Itis permitted only on the basis of an envirmmtal permit which does not exist, has
not been submitted, has been issued by a persomagno authority to do so or has been
issued without considering the environmental pridecrequirements established in the
law;

(d) It is permitted only during a certain periodtohe or under certain conditions and

does not comply with the time or conditions peredtfor such activity.



An environmental supervision authority may alsoetakher measures in order to bring an
activity damaging to the environment into confogmitith the requirements.

Criminal proceedings

Paragraph 6 of the Code of Criminal Procedure &shas that investigative bodies and
Prosecutors’ Offices are required to conduct crahproceedings upon the appearance of facts
referring to a criminal offence unless there exstumstances which preclude criminal
procedure or the grounds to terminate criminal @eolings for reasons of expediency.

Neighbourhood rights

According to paragraphs 143 and 144 of the Lawroprty Act, the owner of an unmovable
property does not have the right to prohibit theead of gas, smoke, steam, odour, soot, heat,
noise, vibrations and other such nuisances eman&tm another unmovable property unless
this significantly damages the use of the ownerspprty or is contrary to environmental
protection requirements. The intentional directminuisances to a neighbouring unmovable
property is prohibited.

The owner of an unmovable property has the righteimand that a construction or installation
be not erected or preserved on a neighbouring pgogehere is reason to presume that it will
cause or causes a prohibited nuisance to the osvperperty.

Compensation for unlawfully caused damages

The relevant applicable provisions are paragra@3s 1056 and 1058 of the Law of Obligations
Act. If damage is caused by environmentally hazasdactivities, damage related to
deterioration of the environment shall also be censated for in addition to the damage caused
to persons or the property thereof. Expenses mglat the prevention of an increase in the
damage, reasonable measures for mitigating theeqoesices of the damage and the damage
arising from the application of such measures siatl be compensated for.

The principles of fairness and equftgcluding non-discrimination and proportionalitgs well
as the independence and integrity of the courts @mahcellor of Justice, are set forth in the
Constitution.

Administrative courts should generally discuss sas&hin two months from receiving an
action. However, in reality, administrative cowate often overburdened (particularly the Tallinn
Administrative Court) and the overall term for wiis therefore exceeded in many cases.

Extra-judicial proceedings are in principle freeabfarge, and charges in administrative court
proceedings are low except in cases related to eonsgtion for damages in which the fee
consists in 5% of the claim for damages. At the eséime, procedural expenses are not limited
only to fees charged by the reviewing body, butude also other charges such as legal aid and
expert expenses, as well as compensation of thendeit for expenses upon losing the case.
Expenses are obviously highest in court cases.cbhe can reduce the legal aid expenses the
defendant has to be compensated for, and in cexdsies decide not to charge these altogether. It
may also decide that the legal aid expenses afisoivient natural person will be covered by the
State. An attempt to provide a more comprehensolatisn to providing free legal aid to



insolvent natural persons as well as to environalédGOs acting in the public interest has been
made in the State Legal Aid Act. The Memorandum @latification Request Reply Act obliges
administrative bodies to provide free legal aichtbmited extent. However, most of the NGOs
are of the opinion that in financial terms the ¢guoceeding may prove to be too expensive and
hence this can be an obstacle for challenging adirative decisions. However, the general
opinion was that most of the problems find soluienthout the court and the court is seen as an
ultimate measure.

The written form of decisions is a requirement dieastablished in basic proceedings and can
be presumed in other proceedings such as the rquieseedings carried out by the Chancellor

of Justice. The public accessibility of decisiongimore sensitive question. All court rulings are

in principle accessible on the Internet since Oetd@D01. Decisions taken in other proceedings
are also accessible to the public. Administratieglibs are obligated to maintain a document
register which is in principle publicly availabledh accessible on the Internet. In some cases,
such as the supervision proceedings carried outthey Data Protection Inspectorate, the

administrative bodies must disclose the resulfgroteedings on their websites.

XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION
OF ARTICLE 9

Everyone’s right of recourse to court is establisirethe Constitution. However, the public is
obviously not equally well informed of exactly haavgo to court and of the alternatives to court
proceedings. The website of the Ministry of Justioatains a separate section on “assistance to
persons going to court”, which unfortunately ontjdeesses recourse to civil court and not to
administrative court. The website of the MoE introds the principles of the Convention and
contains relevant materials that can be helpftihéopublic in learning of possibilities of access.

NGOs have pointed out the following problems inithplementation of article 9:

(@) Internal challenging proceedings are ineffestias in most cases the authority will
not amend its earlier decision;

(b) A possible ruling of the court regarding paymeh the winner’s court costs may
prove to be an obstacle to filing the claim.

(3) It is suggested that establishment of spegfiovisions in the proceedings of
environmental cases regarding coverage of lega$.cos

However, NGOs also mentioned some positive aspects:

(@) The National Court has not ruled for the consagion of court costs regarding
natural persons in administrative cases;

(b) The provision of the Planning Act allowing fastio popularisis adequate, necessary
and does not conflict with the Administrative CoBrbceeding Act.

In addition, some general problems have been ifilsthtoy NGOs in respect of the Convention’s
implementation;

(@) There is no reference to the right to a cleanrenment at the constitutional level,
(b) The Estonian translation of the Convention ediglent and not in full compliance
with the English version.



XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATI ON OF THE
PROVISIONS OF ARTICLE 9

XXXl LEGAL AND OTHER MEASURES FOR APPLICATION OF
CONVENTION ARTICLES 6BIS AND ANNEX I BIS

In Estonia release of GMOs into the environment aratketing is subject to the Deliberate
Release into the Environment of Genetically Modifi©rganisms Act that also contains
provisions regarding engagement and participatiopublic in the decision process regarding
release of GMOs into the environment and marketing.

Based on Article 5 of the Act the Gene Technologymtittee has been established in the
administrative area of the Ministry of the Enviromm that inter alia provides assessments
regarding the applications for licences to rele@Os in the environment and marketing.

Besides government agencies and universities thanitbee also includes representatives of
environmental organisations who have through themitee a direct access to the information
contained in the licence application and the righsubmit additional questions and comments.
The committee assesses the licence applicatiomsigat both in Estonia and through any other
EU Member State (only regarding marketing).

The act comprises several clauses on disclosuatedsto the licence application: e.g. based on §
8 and § 23 the Ministry of the Environment mustifyathe public in at least one newspaper of
national circulation, if new data have become amd during the processing of the licence or
after the granting of the licence regarding thealndz to human health or environment related to
the release into the environment or marketing. ddvtent of the information to be disclosed is
established in the Resolution of the Minister ofe tlEnvironment No. 68 of 8 June
2004 "Information submitted and disclosed for tladrd having become known related to the
release of GMO into the environment or marketingaoproduct containing or composed of
genetically modified organisms".

Article 10 of the Act establishes the procedure tfee disclosure of the application for the
licence to release GMOs into the environment andcketing and the issued licence. Under this
Article the Ministry of the Environment must inforthe public of the initiation of the
proceeding of the licence and later also of theatimg of the licence in Ametlikud Teadaanded.
Pursuant to the amendment to the act that is h@inceeded in the Riigikogu at the moment the
Ministry of the Environment must do it also in axspaper of a national circulation. The content
of the notice provides information regarding th@lagant, the content of the application, the site
of release of the GMOs into the environment andnmemation of the application. In the
respective notice, the period of time when the jgutdn give their opinion shall be designated.
This period cannot be shorter than 30 days or lortgan 60 days. The Ministry of the
Environment must respond to the comments of thdigpubthin the period of two weeks after
their receipt.

Any already marketed GMO must be labelled so thatconsumer is able to choose whether he
or she wants to buy a product containing or compasesMOs (§ 24). The labelling obligation
stems directly from the Regulation (EC) No. 18302@f the European Parliament and of the
Council concerning the labelling of genetically rif@dl organisms.



Any information contained in the application foethcence and the data of the valid licence are
public and they are maintained in the EnvironmeR@djister (8 29). Any relevant information
regarding the owner of the licence, GMOs, the atat#e environment and allowed manners of
use shall be entered into the permit (8 12 (5)&84 (5)).

In case the applicant for the licence wishes togpkeeme of the data as business secret, the
respective decision shall be made by the Ministehe Environment. The following data must
not be considered as a business secret: the déstrgd GMOs, the name and address of the
applicant, the aim, site and time of release of GMfo the environment, and the intended
method of use, the planned monitoring method aad,phe results of risk analysis and action
plan in case of an accident.

The requirements established in the law meet thaimements of the Cartagena Protocol and
facilitate the performance of the aims of the Reoto

XXXIV-XXXV - PRACTICAL APPLICATION OF ARTICLE 6BIS, INCLUDING
OBSTACLES TO APPLICATION

No licences for release into environment or markepttf GMOs have been issued in Estonia.
Therefore it is impossible to speak of obstaclesegperiences in this area. Still, the
representatives of NGOs participate in the Genehf@ogy Committee where the EU

applications for the marketing permits are assedsedually, approximately twenty applications

for licences are assessed



Annex

LIST OF PUBLIC AUTHORITIES AND ORGANIZATIONS THAT R ESPONDED TO
THE QUESTIONNAIRE CIRCULATED IN THE PREPARATION OF THE REPORT

. Estonian Society for Nature Conservation

. Estonian Association of Deposits

. Foundation Tartu Environmental Education Centre
. Estonian Fund for Nature

EC Estonia

. SEIl Tallinn

. Estonian Environmental Law Centre

N OURAWNPR

LOCAL GOVERNMENT AUTHORITIES
8..Association of Estonian Cities

9. Maardu City Council

10. J6geva City council

11. Tdrva City Council

12. Paide City Council

13. J6hvi Rural Municipality Government
14. Tartu City Government

15. Jarvakandi Rural Municipality Government
16. Tallinn City Government

17. Sillamée City Goverment

PROFIT ORGANIZATIONS
18. State Forest Management Centre
19. Estonian Environmental Research Centre

STATE AUTHORITIES

20. Ministry of Education and Science

21. Ministry of Justice

22. Ministry of Economy and Communications

23. Ministry of Agriculture

24. Ministry of the Interior

25. Ministry of Social Affairs

26. Ministry of the Environment

27. Environmental Inspectorate

28. Environmental Board

29. Estonian Meteorological and Hydrological Ingst
30. Environmental Information Centre of the Minystif the Environment
31. Land Board

32. Centre of Environmental Investments



